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STATE OF NEW JERSEY
PUBLIC EMPLOYMENT RELATIONS COMMISSION
BEFORE THE DIRECTOR OF REPRESENTATION

In the Matter of
JERSEY CITY MEDICAL CENTER,
Public Employer,
-and-

LOCAL 4, NATIONAL UNION OF DOCKET NO. RO-80-19
SECURITY OFFICERS,

Petitioner,
-and-

LOCAL 2254, COUNCIL 52,
AFSCME, AFL-CIO,

Intervenor.

SYNOPSIS

The Director of Representation, on the basis of an
administrative investigation, determines that a memorandum of
understanding which contains substantial terms and conditions
of employment and a clearly stated duration and a ratification
requirement which has been satisfied by the parties meets the
requirement of a written agreement pursuant to N.J.A.C. 19:11-
2.8(c) and acts as a bar to the filing of the instant Petition.
The Director determines that, since the Act and the Commission's
rules are designed to insulate a police/nonpolice unit during
the term of a collective negotiations agreement, then equally
forceful considerations are present to insulate a guard/nonguard
unit, which is not statutorily prohibited, from a petition
raising a question concerning representation during the period
of an existing agreement. For these reasons the Director deter-
mines that the Petition has not been timely filed and dismisses
the Petition.
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DECISION
On August 7, 1979, 1/ a Petition for Certification of

Public Employee Representative was filed with the Public Employ-

ment Relations Commission (the "Commission") by Local 4, National

1/ The Petition, although received by the Commission on August 6,

1979, was not accompanied by the required showing of interest.
Upon the receipt of the showing of interest on August 7, 1979,
the Petition was perfected, and at this time, deemed filed.



D.R. NO. 80-11 2.

Union of Security Officers ("Local 4") with respect to a proposed
unit of all regular full-time and part-time security guards
employed by the Jersey City Medical Center (the "Center"). Local
2254, Council 52, American Federation of State, County and Municipal
Employees, AFL-CIO ("AFSCME") currently represents security guards
within a unit of all nonsupervisory blue collar and white collar
Center employees. The undersigned has caused an administrative
investigation to be conducted into the matters and allegations
involved in the Petition in order to determine the facts.

Based upon the administrative investigation to date,
the undersigned finds and determines as follows:

1. The disposition of this matter is properly based
upon the administrative investigation herein, it appearing that
no substantial and material disputed factual issues exist which
may more appropriately be resolved after an evidentiary hearing.
Pursuant to N.J.A.C. 19:11-2.6(b), there is no necessity for a
hearing where, as here, no substantial and material factual issues
have been placed in dispute by the parties.

2. Jersey City Medical Center is a public employer
within the meaning of the New Jersey Employer-Employee Relations
Act, N.J.S.A. 34:13A-1 et seq. (the "Act"), is the employer of
the employees who are the subject of this Petition and is subject
to the provisions of the Act.

3. Local 4, National Union of Security Officers and
Local 2254, Council 52, American Federation of State, County and

Municipal Employees, AFL-CIO are employee representatives within
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the meaning of the Act and are subject to its proVisions.

4, Local 4 seeks an election with respect to a proposed
unit of all regular full-time and part-time security guards employed
by the Center. The security guards are currently included in a
nonsupervisory blue collar and white collar negotiations unit repre-
sented by AFSCME.

5. Both AFSCME and the Center assert that they entered
into a memorandum of understanding, and ratified same, prior to
the filing of the instant Petition. Accordingly, both argue that
the Commission's "contract bar" rule, N.J.A.C. 19:11-2.8(c)(2), pre-
cludes . the processing of Local 4's Petition.

6. Local 4 asserts that the above memorandum of under-
standing does not qualify as a written agreement upon which a
contract bar claim may be asserted because it contains indefinite
provisions and does not represent the final contractdal document
intended by the Center and AFSCME. Additionally, Local 4 contends
that the current unit represented by AFSCME is inappropriate in
that it contains both security guards and non-guards. Citing
National Labor Relations Board policy, Local 4 states that the
contract bar rule may not be asserted where the existing collec-
tive negotiations unit is inappropriate.

7. Accordingly, a Petition for Certification of Public
Employee Representative having been filed, and there existing a
dispute, the instant matter is properly before the undersigned

for determination.
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8. The memorandum of understanding between the Center
and AFSCME, which memorandum is attached hereto and made a part

hereof, was executed by representatives of the Center and AFSCME
on July 18, 1979. AFSCME has affirmed that the memorandum was
ratified on July 26, 1979 by the membership of Local'2254. The
Center affirms that itsboard of management approved the memoran-
dum on August 2, 1979. The instant Petition was filed on August

7, 1979.
9. N.J.A.C. 19:11-2.8(c) provides in relevant part:

(c) During the period of an existing
written agreement containing substantive
terms and conditions of employment and
having a term of three years or less, a
petition for certification of public
employee representative or a petition for
decertification of public employee repre-
sentative normally will not be considered
timely filed unless:

¥ % %

2. In a case involving employees of
a county or a municipality, any agency
thereof, or any county or municipal author-
ity, commission or board, the petition is
filed not less than 90 days and not more
than 120 days before the expiration or
renewal of such agreement;

10. Based upon the above facts and for the reasons set
forth below, it appears to the undersigned that the ratified
memorandum of understanding meets the requirement of a written
agreement pursuant to N.J.A.C. 19:11-2.8(c) and that the instant

Petition is barred.

1n Appalachian Shale Products Company, 121 NLRB No. 149,

42 LRRM 1506 (1958), the Board reiterated its policy that a
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document need not be reduced to the formality generally associated
with collective negotiations contractual agreements in order to
qualify as a contract which would bar the processing of a petition.
The Board stated that informal written agreements were sufficient
tobar the processing of petitions where the agreements incorporated
substantial terms and conditions of employment and where any rati-
fications required by the agreement have been achieved prior to

the filing of a petition.

In In re City of Jersey City, E.D. No. 78 (1975), the

Commission's Executive Director found that a memorandum of agree-
ment constituted a sufficient "written agreement," within the
meaning of N.J.A.C. 19:11-2.8, where the memorandum contained
substantive terms and conditions of employment for a stated term
and by its terms required only formal execution to form a complete
contract.

The circumstances of the instant matter, similarly, are

appropriate for application of the Commission's contract bar rule.

The memorandum of understanding entered into by the Center and
AFSCME is a written document and contains substantial terms and
conditions of employment. The memorandum of understanding lists
all contractual changes from the prior agreement and by its terms
continues all prior contract terms except as modified by the memo-
randum. Although Local 4 claims that the term of the agreement is

indefinite, it appears to the undersigned that the term of the
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agreement set forth in the memorandum is clearly stated. The
first provision of the memorandum provides for a two year agree-
ment (1979 and 1980). Many of the remaining provisions of the
memorandum make reference to an effective date of January 1, 1979,
for the commencement of the terms set forth therein. The agree-
ment is intended to replace a contract between the Center and
AFSCME which terminated on December 31, 1978. Accordingly, the
undersigned concludes that the memorandum of understanding sets
forth a stated term of two full calendar years commencing January
1, 1979.

Item 14 of the memorandum provides that its terms are
subject to ratification by both sides -- the Board of Managers,
for the Center; the rank and file, for AFSCME. The ratification
requirement has been satisfied by the parties. 2/

Regarding the unit appropriateness agrument, the

undersigned has previously considered the claim, in In re Bergen

Community College, D.R. No. 79-32, 5 NJPER 181 (9 10098 1979), that

the Commission's contract bar rule should not be applied where the
contract covers a unit which includes both security guards and
non-guards. In that proceeding, the petitioner also argued that
§9 of the National Labor Relations Act prohibits the inclusion of

guards and non-guards in the same negotiations unit. The undersigned

2/ Local 2254's President has provided an affidavit of ratification

on July 26, 1979 by the Local's membership. The Center's Chief
of Personnel and Labor Relations has provided a formal statement
relating to the voting ratification of the memorandum of agree-
ment by the Board of Managers on August 2, 1979.
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advised the petitioner that the guard/non-guard proscription in

the NLRA was not carried forth as a statutory prohibition in the
New Jersey Employer-~Employee Relations Act, but, rather, the EERA
merely prohibits the inclusion of police and nonpolice in the same
negotiations unit. Thereafter, the petitioner claimed that the
security guards Qere in fact police within the intendment of the
Act. The undersigned found that even assuming that security guards
were police, the existing contract would still bar the processing
of the petition inasmuch as the inclusion of policé employees in
units with nonpolice employees presents a "special circumstance" 3/
which should not be disturbed during the period of an existing
agreement. From the above, it appears to the undersigned that

since the Act and the Commision's rules are designed to insulate

a police/nonpolice unit during the terms of a collective negotiations
agreement, then equally forceful considerations are present to
insulate a guard/non-guard unit, which is not statutorily prohibited,
from a petition raising a question concerning representation during
the period of an existing agreement.

12. On October 12, 1979, the undersigned advised the
parties of the above analysis and reminded the parties of their
obligations pursuant toN.J.A.C. 19:11-2.6. Specifically, the
Petitioner was provided the opportunity to provide additional

documentary or other evidence as well as statements of position

3/ Although units comprised of police and nonpolice are generally
precluded under the Act, N.J.S.A. 34:13A-5.3 provides statutory

exceptions which permit the continued the continued existence

of mixed units of police and nonpolice where established prac-

tice, prior agreement, or special circumstances dictate the
contrary.
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as to why the instant Petition should not be dismissed. The
undersigned has not been provided with any additional documenta-
tion or argument.

Accordingly, for the reasons stated above, the under-
signed determines that the instant Petition has not been timely
filed pursuant to N.J.A.C. 19:11-2.8(c)(2), and the instant
Petition is hereby dismissed.

BY ORDER OF THE DIRECTOR
OF REPRESENTATION

;;Pl KurtTmaQi;giﬂector

DATED: October 29, 1979
Trenton, New Jersey



JERSEY CITY MEDICAL CENTER
-AND- - ' : ) MEMORANDUM”QF UNDERSTANDING

;LOCAL.2254, COUNCIL 52, AFSCME

~

1. Two-year agreement (1979 and 1980).

2. Salaries shall be &ncneabed by $700 effective Januanj 1,
1979 and an additional $700 effective January 1, 1980 Son
all membens of the undit.

3. ALL specialists} except Respinatony personnel, shcll nre-
cedve an additional increase of *fwo ghades on $843,
whichever £Ls Less, retroactive to January 1, 1979.

4. . Helpens shall necedive an additional $400 added to theix .
salary effective 4n 5&&51 year of agreemeni. Retro Zo Jan. 1,1979.

5. Uniformed staff shatl aeceLue a one-time £ump sum paymend
0§ $200 zo pay gon uniforms that may have bexn punchased
in 1978. Unifoam clause in prioxn agneemeni Aha££ continue.

6. Longevity clause shall be amended to pnodeé 60& $200 Ait-
crease aflen 20 years of service. .

7. Agency shop clause to be inseated Ln eontnaét .

§. Disability increased to $90 pex week. New* hlneb eligible
ajten one vean. Same pro-rata neduction fon sdck.ztime
credit and vacation as UNO agnecmcxt Aniacte XXV17 See-
tion 5, last Aentence

9. New cmpZOJeeA duALng §irnst nincty days of émpto;men , dhatkt
have no recounse to grievance procpdure, 4§ Teaminated.
“w -
10. E.M.T. n&ght shigi pcn&onnet supper brecak paocedunrne to be
neviewed 4n a good §aith effort by both sides to ncsolve
alleged nestniction on not Leaving anea, consdistent with
emengency natune of -dutdies.

*X-RAY, EKG, EEG, EMT, Paramedic and Labcratory Techndcicn Pesscnnel

Yot

L4
’
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1.

- S
F

Side-ban Letten Zo be drafied 2o pnodee that hospital will
revdiew Respiratory Depantment salandies 4n &QZQZLOH £o othen
arnea hospitals to deleamine c0mpanab&£41y '

12. Mdinimum salanies Zo be incrcased to ‘neflect: $740 increases.

13.. Prion agrneement to continue excepit as changed heredin.

14. Tenms herein subject 2o nat¢5&cat¢on by both - é&deé, iL.e.,
gon Hospital - the Boaxrd of Managens; "foxr Union - Zhe

- nank and f§ife. Both negotiating teamé shatl aecommend thig

v . package Zo thedin constituents. “

15.. Mediaton to retain junisdiction pending rnatification.

DATED: July 1§, 1979 ' JERSEY CITY MEDICAL CENTER

——— - —

By=4£;;?25?32§7 4F7V¥9¢:7

LOCAL 2254, COUNCIL 52, AFSCME

’ (’ (/,4_,/ ,:v ,/'7./ %ﬁ

-Gyt
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